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Internal Affairs- Investigation Disposition Form 52-6 
Revised 12/15 
To: Chief Keith D. MacPherson 52.2.5, 52.2.8 
From: Det. Lt. Joseph F. Brooks Jr. 
Subject: IA 2016 - O1 


Date: January 19, 2016 
Complaint(s):; Alleged Assault / Illegal Entry 


Officer(s): Sgt. Michael Moriarty / Officer John O'Connor 
DISPOSITION 


Proper Conduct 
Improper Conduct 
Inadequate Policy 
Insufficient Evidence 
Unfounded Complaint 


Оооо 


Comments: See complete Interanl Affairs Report and Exhibits. 


| Ni 
: СІ Eg 
Reviewed | "m Сре ) Date | (7 | О 


(Chief Keith MacPherson) 


155 Lexington Street, Waltham, MA 02452-4685 Tel: (781) 314.3500 Fax: (781) 314.3506 


/ Waltham Police Department 


/ 
ue "Етен му aee Soreng with Pica 


Keith ED. MacPherson FORM 4952-1 
Acting Chief of Police (REVISED 02/13) 


. INTERNAL AFFAIRS UNIT 
REPORT OF ALLEGED POLICE MISCONDUCT 


DATE: — Saye das envzv( 10, 2,010 | 
NAME OF COMPLAINANT/AGGRIEVED ruo TJ. JJ "mmm — — 1 


ADDRESS: | sy ы Р EET Ы 


TELEPHONE NUMBER(HOME) ЖЕНЕ (вс ___- E први па 


BUSINESS/PLACE OF EMPLOYMENT: к | = 
er tent 





ADDRESS: =“ | 


OFFICER(S) COMPLAINED ABOUT: у 





l. NAME: ВАМК; ________________ BADGENO 
DESCRIPTION: HEIGHT, WEIGHT, COLOR.HAIR/EYES, GLASSES, MOUSTACHE, ETC. 





2. NAME: . RANK; BADGE NO 











DESCRIPTION: HEIGHT, WEIGHT, COLOR HAIR/EYES, GLASSES, MOUSTACHE, ETC. 








LOCATION OF INCIDENT: 


DATE AND TIME OF INCIDENT: (1) 7 Qm Mad pm © abad куйм Y | 


TAME, ADDRESSES, TELEPHONE NUMBER OF WITNESSES, IF ANY: 


Í (CONTINUED ON REVERSE SIDE) ` 


155 Lexington Street e Waltham Massachusetts 02452-4685. e Tel: (781) 314-3600 e Fax: (781) 314-5606 


ide appe 





NATURE OF COMPLAINT (DESCRIBE IN YOUR OWN WORDS EVERYTHING YOU CONSIDER NECESSARY FOR THE 
POLICE TO INVESITGATE YOUR COMPLAINT) 


I, UPON MY OATH, HEREBY DEPOSE AND SAY AS FOLLOWS: 
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I UNDERSTAND THAT I WILL BE INFORMED OF THE RESULT OF THE POLICE INVESTIGATION AND (ҮҮ 79 y 


DISPOSTTION OF MY COMPLAINT. 1 (AM ANEFNOT WILLING TO TESITFY AT ANY HEARING IN THIS MATTER. | 
HAVE READ THE ABOVE STATEMENT OF COMPLAINT AND IT 15 TRUE AND ACCURATE TO THE BEST OF MY 
<NOWLEDGE. 


(q^ 
SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS 14 __ DAY OF ne ‚20 ib 


'IGNATURE OF COMPLAINT/AGGRIEVED PERSON: ү 


ЈАТЕ AND TIME RECEIVED: 





IGNATURE OF PERSON RECEIVING COMPLAINT: 


OTE: THE FORM IS TO BE SEALED IN A PLAIN ENVELOPE AND MARKED "CONFIDENTIAL" FOR THE ATTENTION 
F THE CHIEF OF POLICE, WALTHAM POLICE DEPARTMENT. A COPY OF THIS FORM SHALL BE GIVEN TO THE M 
JMPLAINTANT BY THE RECEIVING OFFICER. 
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Attention: Chief Keith MacPherson 
Date: March 14, 2016 
RE: IA 2016 - 01 
Internal Affairs Investigation 
Subject: ALLEGED ASSAULT / ILLEGAL ENTRY 


Involved Officers: Sgt. Michael Moriarty & Officer John O'Connor 


Role Name Sex Race Age DOB Phone 
pud а унука та RE eS 
DEFENDANT (HOME) 
ADDRESS: EBENEN E (CELL) Uem 
бес усу зы чу кән ne сате 
INVOLVED PARTY SHOME) 


ADDRESS: ЕЕЕ (CELL) 


nas iG Ea а 
ADDRESS ERR (CELL ре 


REPORTING PARTY 


ae 8 PSRs DUUM) 
WITNESS (HOME) 
ADDRESS: CMM (CELLS 
| ЯМР _–_______ Бата 
LANDLORD / OWNER (HOME) 
ADDRESS: GENRE (CELL) NERO 


дарива. ass. (OFFICE) НЕН? 
ADDRESS QOD (CELL) 


ATTORNEY 


On January 19, 2016 НЕЕ кб -ame to the front 


counter of the Waltham Police Station and filed an Internal Affairs , Report of Alleged Police Misconduct 
(See Exhibit 1 — Form #52-1). In this complaints (leges that on Saturday, January 16, 2016: 


^| was having a meeting at my house with my relatives and their 10 children (ages 9 months to 16 years 
old) were there too. At 7:00 PM two police knocked on the door saying the party should stop. My son 
said there was no party and no more noise than children normally make. 


The police returned at about 9 PM we opened the door and told them that it was just a meeting 
and it was not true that there were 30 people. The police left. 


Around midnight the police , about 8, arrived, knocked very hard on the back door and refusing 
to provide a search warrant, broke down the back door while I was looking thru the small opening, 
breaking the chain and knocking me over, injuring me. When the police broke in, some of our group had 
already gone home. 


About 8 police entered, searching, the house and demanding that everybody leave the house, 
not interested in the fact that we (adults + children) live there. 


Also, at no time was music played." 


A Waltham Police Department QED reports query produced three CAD entries for loud noise at 
"wu which include (See Exhibit 2): 


CAD Incident Report #16001968- 01/16/2016 - 21:41 hrs. — Loud Noise 
CAD Incident Report #16001975 - 01/16/2016 - 23:16 hrs. — Loud Noise 
CAD Incident Report #16001978 - 01/17/2016 – 00:31 hrs. — Loud Noise 


Waltham Police Department Incident Report #16001685 by Officer John O'Connor was 
completed for CAD Incident Report #16001978 — 00:31 hrs. (See Exhibit 3). In summary, Officer 
O'Connor indicates in his report that on his third arrival ІОВ, for complaints of a disturbance 
and loud noise that и Re fused to cease her party and have her guests leave. Police Street 
Patrol Supervisor Sgt. Moriarty was requested on scene and on his arrival and after confirming that 

на would not cease her party and have her guests leave he requested entry to the apartment for 
the police to do so. WEN, and her guests refused to open the door. The police pushed open the 
door and upon entering MEE collapsed to the floor. The party was dispersed and the 
disturbance was quelled. WEBER told the officers she was not injured. An application for a court 
complaint for Ch. 272 s. 53 - Disturbing the Peace was completed for ЕВ (See Exhibit 4). 


On January 28, 2016 at 10:12 hrs. Det. Lt. Brian Lambert and I Det. Lt. Joseph F. Brooks Jr. met in 
the Waltham Police Department Detective Division with ERBEN ERR, and his 
mothe _____ - __Н nn BERET was the 
complainant for all three of the above CAD incident complaints of loud noise aS... An 
interview was conducted with ИНИНИ that was audio and video recorded in the 
Waltham Detective Interview Room (See Exhibit 5 on disc). 


In summary SD contend that they have resided at dS ;gy. for several 
years. ШШШ is a two family town house type dwelling (upstairs & downstairs design) where 
кз reside on the east side and Ge and her family reside on the west side. 
«Ор апу includes her son ИИ, his spouse EN, and their three children. 
umm told us тла сеп у moved into MR in August, 2015. Since @Ш moved 
in there have been multiple disturbances гот 9; residence. These disturbances are usually on 
weekends which consist of loud parties, loud music, and loud noise from her guests both inside and 
outside the dwelling. These disturbances last well into the night and sometimes into the early morning. 
Uma: discussed this with the landlord who is ЖЮ: г.с has sought his help to put а stop 
to the disturbances. ИВ Old us that so far the landlord has done nothing to end the 
disturbances so her and her family now complain to the police (See Exhibit 6 for CAD reported 
incidents). ИН  ехрігіпесі that there have been multiple parties at Щу арагїтепї where 
people have been outside on the rear porch drinking into the early morning hours. Ф told us 
that some guests of ШҚ took up residence at Em. and one person was living in the 
common basement that both WEB d RS share. ЕШ discovered that some people 
living іп MENÉ apartment began usin ШШШ address of GS. GEER for their 
mail. ege has found mail in her personal mailbox with other people's names bearing the address 
ОРОВ. She has also caught people гот? residence of ERN going through her 
mailbox. According toI this illegal mail issue has been reported to the United States Postal 
Inspector's Office and is being investigated by them (See Exhibit 7). 


Due to dissatisfaction with landlord Ш) response to the repeated disturbances 

amm will call in complaints to the Waltham Police Dispatch Center for a police response to these 
disturbances. dE asserts that on January 16, 2016 he called the Waltham Police Dispatch 
Center on three occasions due to unruly noise and music coming from MEE. His first call was at 
approximately 21:30 hrs. ӨМІ listened as the police officer went to the door of Жаран which 
was answered by ФИА. The officer advised WEE of the noise complaint and VES 
contends ’ћа ШҚ then slammed the door in the officer's face. Once the officer left the unruly noise 
started back up again. 


Әмен !іесі the Waltham Police Dispatch Center again about 22:30 hrs. and the same police 
officer arrived at the door to ЯН The officer went to the door and advised Glo! the 
second noise complaint. ИШЕ slammed the door in the officer's face again. The officer entered his 
police cruiser and remained outside for several minutes. As soon as he left the unruly noise at 70 
Charles St. resumed. 


Around midnight Ө ЕЩ called the Waltham Police Dispatch Center for the third and final time 
this evening to report unruly noise from WERE. The police arrived in force and they responded to 
the rear door of EB. Due to the light construction of the dwellings SIE able to hear 
noise and conversation from WERE. He reports that on the arrival of the police he heard Sil 
yelling to everyone inside to lock all the doors and windows. When the police entered НЕНІ? 
residence ШШ was able to record the audio of this entry on his cell phone. Watemgprovided me 
with а copy of this recording (See Exhibit 8 on @ісс). Ф heard the police dispersing the party. He 
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reports only an acceptable response by the police. As soon as the police departed MEN reports that 
he heard those remaining at EB saying that the police should not have entered their 
apartment and that they needed to come up with something to get back at them. Soon after the police 
departed ЧИ сага people running up and down the stairs Т ШШШ apartment punching the wall 
and he heard loud banging that sounded like people kicking the stair trim boards. EE believes this 
was done in retaliation against him for calling the police. WEE? audio recorded this noise and 
provided me with a copy (See exhibit 9 on disc). 


On diverse dates many attempts were made to speak to МИНИ regarding her Internal 
Affairs complaint. These attempts were made by arriving at her door and by telephone by both myself 
and through Spanish speaking Det. Jorge Orta. On February 3, 2016 at 1945 hrs. | went to ЖЕНД. 
where | was met at the door by edi mmm. ФИА declined to speak to me and told me his 
mother ШИШ would not speak to me either. He informed me that they had hired an attorney. | 
provided with my business card and instructed him to have the attorney contact me. | received 


no response back from ШЕР EB: their attorney. 


Lt. Lambert and | met in the Detective Division with the landlord of ЕЕЕ ЯК. who іс 
umm пи, ит CUNMEDe Ge advised us that Me 
Geer , GENER: been a good longstanding tenant of his. He was aware that 
WIEN had issues with the new їепап а who moved in during August, 2015, but he 
believed that those issues were resolved. WM provided us with a copy of the lease for MINIS (See 
Exhibit 10 — U.S. Department of Housing Contract). The lease explains TE subsidized housing 
conditions and lists the authorized persons to reside there as GS dumm, GENES 
amp Mee, Ges, ап mpm (Note: 


These persons аге ШИ her son, his wife, and their three children. 


іше was not aware of any unauthorized people residing at emnt in thc 
residence or living in the common basement. Lt. Lambert and I advised que pm 
GO recently applied for a police intern position and on his application he used the address 
of ЕРТ SF told me that he was living temporarily with his friend at Ма, 
(See Exhibit 11 – Copy cf license and cover page to Waltham Police Department 
Employment Application). We also advisc CEN f the illegal mail being delivered to UNE 
mailbox ate t. and we informed him how ФӘ reported to us that the residents and 
people of ЖШШЕ. are even filtering through 8 personal mailbox there too. 


On February 24, 2016 at 16:10 hrs. Lt. Lambert and | met in the Detective Conference Room 
with Sgt. Michael Moriarty along with Waltham Police Superior Officers Association representative Sgt. 
JP Brooks. Sgt. Moriarty was presented with Internal Affairs — Notice of Allegations & Notice to Appear 
Form 52-2, Police Officer's Bill of Rights Form #52-35, and the Internal Affairs: Criminal Matter(s) Form 
52-4 (See Exhibit 12 — Internal Affairs Forms). Lt. Lambert and | presented Sgt. Moriarty with the 
complaint. Due to the fact that ИШИНИ alleged that she was assaulted by her door being opened by 
the police Sgt. Moriarty asserted his Fifth Amendment privilege against self-incrimination and declined 
to answer questions at this time. 


On February 25, 2016 at 10:00 hrs. l arrived at the Waltham District Court for a Show-Cause 
Hearing for Mig (or Ch. 272. 53 Disturbing the Peace. This hearing was before Assistant Clerk 
Magistrate Michael Galvin. MIENNE was accompanied by ACLU Attorney GENI who provided 
both translation and representation for «ШӨ Det. Prosecutor Sgt. Steven Fournier presented the 
facts from police incident report #16001685 to Assistant Clerk Magistrate Galvin. Assistant Clerk Galvin 
found probable cause existed for Disturbing the Peace and he continued the case for six months. At the 
conclusion of six months the charges would be dismissed provided there were no further complaints or 
any hostile contact by Pizarro and her family members towards her neighbor gasta 


Immediately following the court hearing Mil EPith со ипо d ggf agreed to meet Lt. Lambert 
and | in the Waltham Police Conference Room to discuss the Internal Affairs Complaint. This meeting 
was audio recorded (See Exhibit 13 on disc). In summary ЩИ wished to withdraw her Internal 
Affairs Complaint and stated that when the officers opened up her door to her apartment any contact 
she had with the door was inadvertent and unintentional by the officers entering. Че x pressed to 
us through her attorney that in her native country of Puerto Rico people are very distrustful of the police 
and that is why she did not cooperate with us. We were able to allay WEB fear of the police and we 
explained to her that we had a duty to fully and impartially investigate Internal Affairs Complaints. 


"ams under the belief that the police could only enter your house with a search warrant. 
With the assistance of Attorney WIE we were able to explain the authority of the police to enter her 
house. At this time dilggggg wished to withdraw her Internal Affairs Complaint. | аѕкес 9 if she 
suffered any injuries that evening for she wrote that she had injuries on her Internal Affairs Complaint. 
е ейсісг us that initially her back was sore but it is alright now. She also suffered some knee 
soreness as well. WINES told us that she went to the emergency room to be examined and she told us 
that her back is fine; however, she still experiences some knee pain when she walks upstairs. She told 
us that she will be going to a specialist to have her knee examined. At this time we ended the recording 
at the request of Attorney ШЕМ We then brought ЕҢ се поп the allegations by her 
neighbors of the illegal mail along with the report of unauthorized people living in her apartment and 
the common basement. 


Attorney WMV forwarded me а copy of a cellphone video taken of the police entry of SEE 
apartment by one of the party goers at WM apartment (See Exhibit 14 on disc). Watching the video 
you can hear Sgt. Moriarty at the door calmly asking the residents to open up the door and you can 
clearly see the occupants of agli fs: refusing to do so. When entry by the police occurs you can see 
ЧИНИШ orcibly pushing against the door to prevent entry. When the door is breached И remains 
behind the door and then very subtly collapses to the floor. It is quite clear from the video that the 
officers' actions were professional and proper and that if any injury occurred to WW it was the result 
of her own aggressive actions towards the police. 


As a result of the above investigation, the result of ШИШИ s withdrawal of her Internal 
Affairs Complaint, and the clear video of the actions of the police it is quite clear that this Complaint is 
Unfounded and that the actions of the police officers were proper police conduct.. 





Respectfully submitted, 


Detective Lt. Joseph F. Brooks Jr. 





